_ City of Cape Coral

thraat, propossls by the federsl govemment as part
of the federal govemment's manatae protection program. -

w-mmmmmmmmﬁmuymhmmm&m
measures being proposed, -and we spplaud: your efforts, The isaue is not commitment ©
manstee protection — Caps Coral hus a stong commitnant to mangtee protection, For

' —axamplke, wa. recenlly added an sddiionn) $300,000 fo our budget ta double our manstee

| siafl. Rather, the 1ssise is whi the fedoral agencies wiih responsibilty for this .
_lum gra Mim“mm the hama of manstes protecton, “

that was proposed on Jenuary 24, 2003 in reladon 1o the case of

Galiard, which is pending in Washinglon, D.C. “Tugether with the sarfior asttisment agresmandt

, : for the Clly of Caps Coral are
- .encnmous and axtend well beyond what is nesded for the

proper conservation of manatee

The Clty of Cape Coral belleves the commitments being made pursuant to thess orders
completely cver-reach the proper exerclse of the authoritles confarred upon tha Sacratary of tha
Interior under the Marine Mammal Proleclion Act (“MMPA”). The City of Caps Comal believes

that the State must become involved in order 1o resolve these matters in an orderly and sensible
fashion.

m:mm-smmwsﬂpuhudm:hoddmtm-pndﬂn ulatory inilatives
urdar the MMPA bacause tholr .o

plimary aim is to resoive a legal dispule over 8 procadural
deadiine, By definiion, the

setiiament ‘sgresment was designed © svert cartwin logel
proceedings against the federal defendants, and these have nothing to do with the matters
oddrassed In the arder.  As we undarstand i, the Immediate gonj of the stipuiated order was 1o
resclva a lagal predicament that the Secretary of the intedor found harself in due 1 what seems

fo have besrl & misunderstanding es % a fling desdiine. In order 1o avold a threatensd

wnhmdhﬁnn;wmdahncmhwem:ubmmmntsbhmou

- addiional ragulatory burdans on Cape Corel and sieewhere in the stats.
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The settiement agreemant and stipulntad order wers nol reached sfiler consultation with the

sffecied public, m.mmmmwmmm-m-mmu?d '

lawyers in Washiogion DC. They purpont to impose highly spedific and burdensonm restrictions
on the municipaitias and citizens of Florids who have nothing to do with the potential fiabifity of
tederal agencies, or whether the Sacrotary met atiling deediine, - Sound policy analysis. sclence

and economica, father than negotisted beck-room desis, should underfe manates prolection

. economy s entrely based ‘around residents’ accoss bww ‘wa.have -

Raihar than adwtaing B secous e, the new FWS dacthes in e proposed order

stipuiate u menner for underluking endangered species consultsion ohiigations that Wil fully

shacide the permitting processes in x whally inappropriate manner. Informal consulteion under
{he ESA hes & purpeseful and useful mle. However, the propoaed order proposes Ip aliminale U

_ In wholesaie fashion. If the proposed onder remsins unchanged, the de facta nesr-moalodum

on permiiting will bs made complets — even in arsas where Coral has basn
Mw_maﬁ’h‘ﬂﬁwmesmm_mhepmﬂfrm, e wRpressly

- "4 “crippling - affect on-the. community. tix, bese. Despite impects ‘sich as these, none of the RN
~ affected Florids -municipaitles or resjdonts - wete fepresented in the nogotstions for tha ~—— ~ ——— - -

The proposed order Is, with &if dus respect, grossly unfalr, 1t abo comes in the context of &
broader proposed fedemi rnule that will coninue snd expand thess burdensoine restrictions for
up fo 5 yaars in all of Southwest Florida. The Chy of Cape Caral has expressed its strong

- oppesition to this propesed rule In commaenis filed with Fish and Wildiife Service. A copy of

those comments is attached for your reference.

The City of Cape Coral believas that the State of Florida should sssume an aclive role in

addrassing this reguiniory moraas snd aneuring that proper raguistory procasses gra adopted.
A Florida marine mammal is at issus, 83 sre the economic fortunes and Hiestyies of Flotlds
residents. The settiament agreement and stipulated ordsr are pan of a larger regulatory process
thet is quite Nerally spinning aut of control. it ls being defermined by the wiong paople in the
wrong plice. We sirongly encourage the state to step in and take all appropriste maeasures to

brhnordtrhﬂlnpmeﬁ.
Cordially yows,
CITY OF CAPE CORAL

’ E, . .
Terry Stowart, MPA




